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1. Introduction

Our aim in this paper is to investigate the potential role of compromise as an autonomous category for political philosophy. As a matter of fact, the category of compromise has been given little room alongside those of modus vivendi and of consensus. This marginalization seems partly unwarranted (a) given the fact that, in the history of Western social democracies, various forms of “class compromise” grew out of the increasing realization that open “class conflict”—or, rather, its constant threat—had to yield to a form of negotiated conflictuality
; and also, (b) given the fact that difficult ethical issues in democracies appear to be dealt with through a compromise between conflicting views, a compromise located at some distance from an idealistic consensual construction of a common notion of the good or the just. This passage from struggle to compromise through a transformation of unregulated conflict into negotiated conflictuality provides at least one precious indication: compromise has nothing to do with the abandonment or the mere denial of conflictuality, but rather with a change in the form(s) of conflictuality. It is not “peace” in the Kantian sense of a suppression of any cause of future conflict (as investigated in Kant’s Perpetual Peace). 

Modern bargaining theory has made this quite clear, since “striking a compromise” means essentially agreeing on a certain point located at some distance from each party’s so-called “fall-back position”, i.e., the position which each party could guarantee itself in the absence of a compromise. But formal models of bargaining—whether static or sequential—give us little feel for the tense, held-back conflict which inhabits the bargaining “solution” itself. The Nash bargaining solution, which says that the negotiated solution will depend both on the parties’ relative preferences and on their respective “weights” in the negotiation process, gives little evidence of the lurking tension which coexists with the apparently reasonable outcome, and this is still the case in such dynamic models of bargaining as that of Ariel Rubinstein (1982). What is at stake here is the extent to which human reason is or is not able to “transmute” conflict by allowing the negotiated dimension to supersede the dimension of pure brutality or of power-mongering.

Within the last thirty years, two game theorists and one philosopher have coined expressions which provide evidence for the philosophical puzzle posed by compromise as negotiated or regulated conflictuality. Robert Aumann (1976) wrote about “agreeing to disagree”—a highly paradoxical, and even oxymoronic, expression; some years later, David Gauthier (1986) offered a theory of “morals by agreement”, where he used bargaining theory in an attempt to construct a neo-Hobbesian theory of politics; finally, Yanis Varoufakis (1991) wrote a summa entitled Rational Conflict, which studies bargaining outcomes and evolutionary games. 

Two theses are thus carried to the forefront of social or political analysis, which deserve close examination (although we are not claiming that these theorists have had projects similar to our own): (i) reason can regulate conflict in organized social life, rather than simply denying it; (ii) conflict is not incompatible with consequence-oriented rational behavior, even when its products are undesirable, so that conflict can be analyzed through reason and its mechanisms clarified from a rational-choice perspective (see Hirschleifer 1995). These two ideas, of course, are two sides of a single coin—namely,  the  opportunities of a rational “channeling” of conflict into non-destructive social ways of life, through an adequate understanding of the mechanics and the sources of conflict. 
 In the end, the notion that under rationalized conflict, antagonistic individuals and groups can construct some kind of agreement if only they can agree to disagree, is dependent on one’s faith in reason as an effective regulator of social conflict—that is, one’s belief in the fact that rationality and conflictuality need not be mutually incompatible. This was already neatly brought out, in a more or less definitive manner, in the Hobbesian characterization of the Laws of nature as theorems established by (calculative) reason, which are capable of regulating human interaction in a way that makes this interaction dramatically more profitable than the disastrous “state of nature”. What is left open for examination to this day is the possibility of a rational regulation of conflict in a democratic environment, where absolute submission to a sovereign will is not the norm in dealing with ordinary social conflict.

  We would like to take the debate a few steps in that direction, through an investigation of the theoretical opportunities for developing a compromise-based political philosophy. First of all, we analyse the reasons why ordinary conceptions about political life compel us to think about social justice in terms of compromise (section 2). We then show that this shift in fact enriches the spectrum of political theory (section 3): the figure of compromise supersedes in relevant respects, and improves upon, the not uncommon view of political life as a mere modus vivendi (subsection 3.1), and it allows us to argue that something less than full-blown moral agreement on justice is required for the analysis of political processes (subsection 3.2). Thus, we want to formulate a twofold claim: in liberal societies, the figure of compromise possesses an intrinsic dignity which has been underplayed both by supporters of a “modus vivendi” view and by supporters of a “social consensus” ethical view.

2. Moral unity vs. disruptive conflict: Two insufficient tools for political theory

2.1.
The seemingly unending quest for “common values”

In a democratic environment where opinions can be freely expressed, where various individuals and groups can hope to have their own way through elections and organized pressure  (which give them a causal influence on social states of affairs), and where social choices are not delivered in the form of acts of an unquestionable authority, fears of division and ethical tension are usually very deep. Statements about the pressing necessity not to divide the people, and not to allow differences to result in political trouble, are frequently heard in democratic political life, presumably in response to anticipated hazards to what used to be described as the health of the body politic. For example, in contemporary France, the repeated attacks of politicians on “communautarianism” (whether theoretical or practical) would hardly be understandable given the lack of understanding of that notion in the general public at the moment, were it not for the perceived dangers of ethical secession on the part of various social groups who reject, or are victims to, some of the country’s collective choices: the very poor quite generally, as well as a fraction of the unemployed or precariously employed workers, and also religious people or ethical groups who are dissatisfied with the  collective ethical choices—think of education, attitudes towards religious practice, and bioethics. 
 Simultaneously, political philosophy, considered as a specific subject, has always been studied (from Plato onwards) in connection with the risks of dissolution of the harmonious whole under the pressure of particular interests and concerns. 

When pluralistic social life under freely accepted authorities is the guiding ideal (rather than absolute submission to a ruler or a ruling body, and the replacement of individual viewpoints by an overarching one), agreement on common ethical values and basic norms may appear indispensable, to make sure that the body politic cannot be torn apart by particular interests and value conflicts. 
 This leads political theory directly into ecclesiological questions (What do we have in common at the deepest ethical level? What are our common values and faith? What is the real, moral cement of our unity?), in spite of the predominantly contingent causes which account for the fact that some people happen to be citizens of a given country. In a universe of moral plurality among nations (where many things are both considered horrible crimes in some places, and normal facts elsewhere—think of proxenetism, marijuana dealing or euthanasia across European countries), this perspective results in nation-based communautarianism, with specific values attached to the birthplace or the residential location. A corollary of  nation-based communautarianism is the ideal of “integration” as a perspective for immigrants—by which is commonly meant not only the good development of individuals in their host country (an imperative we could derive from the 1948 Universal Declaration of Human Rights), but also their acceptance of the so-called national (moral) values, including some basic conception of the just and the injust (compliance with laws being commonly conceived as “just” per se, whatever their content). This moral ideal, which is so deeply influential in contemporary France for instance, amounts to an invitation to join together in one single “faith” about justice (much along the lines of a public conception of justice, as philosophers think of it). Public attacks on infra-national communautarianism and other supposedly divisive doctrines seem to be considered a necessity  to preserve the “purity of the faith”.

To be sure, it is a remarkable fact that in modern democracies, in which ethical and political pluralism is widely considered a good thing, the quest for common (national or universalistic) values is still ongoing (and perhaps accelerating), in spite of the troublesome evidence of deeply—perhaps even increasingly—contrasting views about justice, morality and the good society. In this context, theories of justice as philosophers think of them are eagerly seized upon by political authorities, with a view to their “application”, in an effort to examine their ability to express or make explicit “real” common values on which a consensus is, or ought to be, possible. One may think of the unended quest for charters of fully-developed rights (to go beyond the UN Declaration of 1948), and also of the periodic reassessment of the specificity of “American” as opposed to “European” values, sometimes with neo-nationalistic or national-communautarian overtones. 

This intriguing feature of modern political life has something to do, we conjecture, with the reluctance to think of the democratic process in a pluralistic society as a process of compromise between existing interests and values which need not merge into a single conception of justice (just the same way we may or may not become friends with our colleagues). With the potential usefulness of this milder conception of political unity going unnoticed, the only favored model is some agreement on a particular, fully-developed conception of justice (even if this conception does not cover all aspects of social life—a limited but monistic view which is, for example, a leitmotiv in John Rawls’s philosophical writings).

2.2.
Limiting conflict without changing one’s mind: The importance of rational avoidance

Such a milder conception of political unity needs to make rationality and conflictuality compatible. This opens the way for a crucial question. Clearly, within a framework of “compromise as rational conflictuality”, strategic rationality appears as the central behavioral category of the actors. But rational actors are concerned with peace and cooperation, no less than with successful threat and coercion. What are, then,  the relative weights to be attributed to the offensively strategic dimension (i.e., strategic behavior aimed at extracting maximal surplus for one’s own party whatever the means, including the threat of violent or coercive actions) and to the peacefully strategic dimension (i.e., strategic behavior aimed at fostering peaceful cooperation partly by keeping visible disagreement within individually acceptable limits)?

Along with our view that it is unnecessary to substitute a single public conception of justice for conflicting individual values, our central thesis in this paper is that rational conflictuality requires both the offensively strategic and the peacefully strategic dimensions, and that in modern liberal societies, compromise cannot be adequately understood as an outcome resting merely on a balance of offensively strategic pretensions. This would be too much of a reduction, and we could not then make full use of the potential of this concept for political theory.

In liberal societies the “mutual threat” aspect—which makes it irrational for any one party to deviate from the equilibrium point—is supplemented, and possibly even rendered unnecessary, by the “rational avoidance” aspect, which makes it irrational for any one party to insist on having her own views fully implemented at the expense of all others.

As has been argued more extensively elsewhere (see Picavet 2003a, 2003b), one of the implications of such a view of liberal social compromise may be that certain contemporary forms of behavior or forms of life, which have increasingly come under attack as being anomic or as spelling the “end of ideology”, may in fact have a perfectly rational foundation. This could be true of the increasing “privatization” of ethical or ideological debate (with substantial political debate becoming a living-room activity rather than an aspect of political careers), the growing “dullness” of the topics left for collective discussion in the public sphere, etc. These phenomena may be due not to a loss of social commitment or of personal interest in ethical issues, but to a realization by citizens that expressing certain preferences publicly, or acting in accordance with some moral principles, may lead to poor results, all things considered.

The positive results of my own action can be insignificant, for example, if my concern is with a very general cause such as environmental protection (most people will pollute anyway) or a desperate cause (such as hostility to meat eating). Sometimes, people defend causes which are nonlocal in the sense that (1) “this will be done elsewhere, anyway” even if we see to it that is is not the case “here” and (2) what really matters is whether it happens somewhere or not, rather than specifically, whether it happens in one’s own country or before one’s eyes or in one’s neighborhood, except perhaps for symbolic reasons (think of the fight against abortion, pornography, male supremacy, or the lack of religious faith in various countries). Moreover, the outcome can involve personal trouble (losing friends, losing one’s reputation) as well as conflicts which can be resolved only by some options crushing others and asserting themselves not through conclusive rational argument (when incommensurability makes this impossible) but through destructive assertions of brute power, diffuse mutual hostility in the population, and harmful games of political influence. 

In such cases—which have a close affinity with the classic examples of irreducible value conflicts in political theory—there are mechanisms which lead to a definite limitation in the choice of the means to promote one’s own cause through conflict with others. Obviously enough, this limitation, which is so important for peaceful social life, in no way implies that people will change their mind about the just and the unjust in public life. Nor should we misinterpret their well-warranted and calculated prudence by saying that they are led to believe that they should change their mind in favor of a new moral outlook.

The drawbacks and the low magnitude of the concrete interests one may further through one’s own action must normally be taken into account by rational individuals when they consider expressing their own views in the public sphere. This can limit the clashes of values which are sometimes described in a picturesque manner by political writers (from the Weberian “war of the Gods” to the “Clash of civilizations”). Hence, also, the possible rationality of individual disinterest for some aspects of the democratic process (notably, party activity). To be sure, these agreement-building factors are not in themselves of a moral nature; rather, they act as constraints on the individual efforts to reach some kind of good result (this result being possibly characterized in part by moral considerations). These factors can only be analyzed in the light of individual rational choice in the instrumental sense. Nevertheless, it is important to analyse the chances that spontaneous agreement on common terms might emerge. This is because liberal moral theory, by contrast, emphasizes the need for a morality-based consensus on justice, precisely from reasons which pertain to the requirements of peaceful life in a common natural and institutional environment.

People with very different views about morality and the good life, according to the standard liberal argument, can only live together in a peaceful manner if they are prepared to accept an alternative morality (perhaps exchanging their own comprehensive doctrine in favor of a political view of justice). What then if people are in fact capable of living together peacefully while keeping to their own conception of justice? Observation of ordinary life in democratic countries with very deep ethical divisions, such as France or the United States, provides some evidence that people with radically antagonistic views are in fact capable of confining their quarrelling within reasonable limits, especially when the political supremacy of one particular view or set of views (say, in the form of certain officially proclaimed “rights”) is out of reach for all parties.

Thus we should pay attention to the possibility of peaceful social life within the limits of a calculated limitation of one’s means of action. And we should be prepared to envisage the theoretical option in which the resulting kind of practical agreement (or equilibrium of claims) is not to be set aside too quickly as unreasoned or ill-reasoned agreement.

After all, is it not strange that political theory appears to be so deeply concerned with the memories of civil wars when the questions to be examined are those of ordinary collective choices about questions which simply happen to be of interest to individuals with views about morality and justice? This leads to arguments in favor of changes in personal moral outlook which are perhaps unwarranted from a political perspective. To be sure, the political risks associated with ethical tensions should not be underestimated; but conflict is not necessarily an all-or-nothing issue; it can be a matter of degree, 
 and some conflicts are acceptable within a business-as-usual framework.

2.3.
Retreating from the ideal of moral unity: A cautious move

At the same time, in liberal societies the abandonment of a mutual-threat perspective does not mean that the disagreements whose expression is being rationally channelled do not remain alive. Indeed, what the post-war idea of a Fordist compromise sought to materialize was a regulated sphere for the continuation of disagreement and for the constant renewal and circulation of mutually incompatible claims. 

Obviously, if consensus just comes up as a result of individual values, there is no ground for rejecting it because it is a consensus; the only problems left should have to do with the content of the terms of the consensus. What remains doubtful is the usefulness of a philosophical methodology in which we try to conceive of a consensus by constructing a procedure that merely replaces one individual perspective on justice by an alternative one. While the fact that social antagonisms may be forever unbreachable has been a constant object of deep preoccupation for all of post-Machiavellian political philosophy (see Arnsperger 2002), endeavors in the Rawlsian vein to create the social and cognitive conditions for an “overlapping consensus” between irreducibly antagonistic comprehensive conceptions of the good (see Rawls 1993) appear to neglect some deep implications of irreducibility itself—even if we should take good notice of the evolution of Rawlsian theory, from A Theory of Justice to Political Liberalism and beyond, with an increasingly modest moral content. 
 [
]. We run the risk of placing excessive faith in the ability of those who hold a given comprehensive doctrine to renounce that doctrine in favor of a  problematic “single higher-order view” about justice, or reason, or the good polity.

The next question is therefore: what do we stand to lose if we retreat from the “single higher-order view” ideal? Surely, there is more philosophical richness in theories which allow for “public reason” or, quite generally, a “public” perspective on ethical problems. Consider, for example, John Rawls’s two examples in section 3 of “The Idea of Public Reason Revisited” (see Rawls 1997). The first is the sad story of “Catholics and Protestants in the sixteenth and seventeenth centuries when the principle of toleration was honored only as a modus vivendi. This meant that should either party gain its way it would impose its own religious doctrine as the sole admissible faith ” (Rawls 1997: 589). The second example is the following, more complex one:

 a democratic society where citizens accept as political (moral) principles the substantive constitutional clauses that ensure religious, political, and civil liberties, when their allegiance to these constitutional principles is so limited that no one is willing to see his or her religious or nonreligious doctrine losing ground in influence and numbers, and such citizens are prepared to resist or to disobey laws that they think undermine their positions. And they do this even though the full range of religious and other liberties is always maintained and the doctrine in question is completely secure (ibid.).

In his analysis of these two examples, Rawls puts forward an essential alternative between mere modus vivendi on the one hand, and the acceptance of politically appropriate moral principles of justice on the other hand (more precisely, in the language of his late philosophy: the recognition of “public reason’s role in determining legitimate law”). In both cases, stability is possible: the constitution can be honored as “a pact to maintain civil peace” (especially when antagonistic religious communities have stable relative shares of the population “for the indefinite future”); discussion in terms of political ideas and values serves “to quiet divisiveness and encourage social stability”, and avoids the arousing of “sectarian hostility”. In such cases, we do not “give up forever the hope of changing the constitution so as to establish our religion’s hegemony, or of qualifying our obligations so as to ensure its influence and success”; rather, Rawls argues, “To retain such hopes and aims would be inconsistent with the idea of equal basic liberties for all free and equal citizens” (1997: 590)—what we would have is simply a conditional respect for democracy.

Note that in the above passage, the lack of real peace (in the sense of the elimination of agonistic or hegemonic tendencies) turns out to be a drawback of modus vivendi solutions, but not the reason for its rejection. Rawls’s analysis leads him to the dismiss compromise or ordinary agreement because he equates compromise with mere modus vivendi. In the examples under focus, we may have stability, but not stability “for the right reasons”; and the right reasons are ultimately to be found in moral argument about justice in institutions, more precisely, in “a firm allegiance to a democratic society’s political (moral) ideals and values”, as exemplified, in the discussion above, by the reference to respect for equal basic liberties. However, the persuasive message in the argument, we suspect, is precisely that the search for common values, in favorable circumstances, can indeed be part of a trust-fostering political process. 

Now it seems obvious that Rawls’s discussion carries forth an important common-sense view: it is indeed difficult to have durable peace in a society where hostile groups are constantly eager to seize power in an absolute manner. But this is a long way away from the thesis according to which only a single, publicly recognized ideal of justice can be an effective means to build a better polity. It is hard to imagine that in a context of real, all-out mutual hostility, allegiance to common ideals of justice could be more than an opportunistic strategic move. Other possibilities should be discussed.

Another attractive feature of Rawls’s discussion is that agreement on common moral values is indeed an effective way to build peace and civilized common life in many contexts; but there is some distance from interpersonal agreement (the simultaneous awareness of common values by many individuals) to anything like “public reason” or objective values in political life. Perhaps it should remain possible to think of politics as as space of rational agreement between people with differing values, not as a separate sphere that would be structured by yet another overarching value system. We could then think of public norms and institutions as organisation principles, without placing undue confidence in the formal analogy between public norms and the norms of individual (private) systems of evaluation.

Let us turn to the other solutions. Hostile groups and other people in the society may agree on rules of the games which make it practically impossible to seize power in an absolute manner (think of legal devices for the protection of civil liberties and personal security, international security mechanisms, and early, discouraging repression of rebellious actions). Taking good notice of possible hegemonic tendencies (without placing too much hope in the conversion of the intolerant to a  higher-order perspective) is a strong motivation to go in that direction.

As Rawls’s discussion nicely points out, an important concern when evaluating such rule-devising enterprises should be a concern for equal treatment, i.e., giving all individuals similar guarantees with respect to possible coercive action on the part of others. What is at stake is equal treatment of individuals by the norms and the institutions quite generally; we have no reason to restrict equal treatment to the religious question highlighted by Rawls. The equal-treatment, no-supremacy requirement could be a built-in constraint on norms and institutions generally speaking; in other words, it could be a constitutive property of social compromises, the acceptance of which can be facilitated by persuasion efforts in favor of reciprocity or impartiality personal values.

Moreover, moral persuasion in the normal course of social life can lead individual members of hostile groups to put agonistic tendencies aside. They can learn to cooperate; this, by the way, is not alien to Rawls’s picture of “religious and secular doctrines of all kinds” getting on together and cooperating “in running a reasonably just and effective government” (Rawls 1998: 616), which correctly testifies to the fact that value conflicts do not necessarily threaten public order. 
 In the case at hand, various arguments are available, through which each party could convince itself of the uselessness of aggressive strategy, thus enabling both parties to go beyond a mutual-threat equilibrium. For instance, members of each party may become aware that there is no point in trying to gain supremacy or numerical superiority by coercive means, from a religious point of view, because this is likely to affect the image of religion negatively. 

We are not saying that this scenario tends to prevail in all circumstances. Wars of religion are out there to illustrate the intrinsic dangers of such a situation. What we want to argue is that switching to a higher-order view—“a firm allegiance to a democratic society’s political (moral) ideals and values”—is not the kind of direct escape from violence we might suppose it is. Rather, it expresses some respectable personal ideal of the good social life (in a society of tolerant, like-minded people with a sincere love of democracy and equality). Are we to lose sight of such an ideal if we retreat from the logic of homogeneizing consensus? Yes and no. What we may lose is the public endorsement of the ideal in a public set of moral principles. We need not lose the chance  to witness the progress of our favored democratic evolution in the hearts of the individual members of society (which is perhaps what really matters after all, from a moral point of view).

As a matter of fact, treating people as they are now (or in the foreseeable future) is the safest path if our aim is to secure peace and a tolerably good social life. Of special interest in this respect are the possible collective-action and reciprocity-building strategic stories through which  hostile communities (in the reassuring shadow of the State’s force) may enter an era of stability in which moral persuasion can have its way in all camps, thanks to adequate compromises which respect requirements of equal treatment. After all, we cannot always speculate on a complete change of heart for security-building purposes; and there is no alternative to moral persuasion and progress in moral awareness, from the point of view of moral progress towards a society we accept as a morally good one (from our own perspective). 

In the examples we discussed, Rawls’s analysis still appears very attractive from our own viewpoint, because in such cases, the presumed imperatives of  “public reason” really express classic intuitions about the ways of compromise between community pretensions; in such matters, universal acceptance of basic liberties effectively coincides, for all practical matters, with a fair (equal-treatment-compatible) compromise through which all parties agree on permissible forms of competition. It then becomes possible to live together harmoniously, as Rawls emphasized. But this would not be the case in situations where no such thing appears to be available as the conspicuous, and indeed excellent solutions expressed by the time-honored basic liberties. For example, if we think of economic inequality problems, the official endorsement of public values which are compatible with the real harshness of living conditions for some individuals, or with shocking inequalities, can play a role in the rejection of the public sphere altogether, because it adds another injury to the harm people already suffer. The same remark could apply to deeply controversial issues in bioethics, where the very habit of presenting in the guise of “ethics” some legal solutions which are ethically unacceptable to some people, merely adds to the harm done to the offended, in a useless (and politically dangerous) way. 

A specific advantage of an approach which puts compromise to the forefront is that no doctrinal comparison is possible between  individually favored doctrines of justice and the State’s official doctrine. This advantage is appreciable especially if we leave the classical domain of basic liberties, to enter the troublesome ethical divisions about specific social questions (such as bioethics, medical ethics, school-and-religion issues, imprisonment and death penalty issues, etc.). In such matters, a nation’s collective choices can always be interpreted as the official embodiment of a particular ethical outlook, although no such interpretation is necessary. Ethical divisions can then be considerably heightened by the perspective of replacing this particular (individually objectionable) ethical outlook by the (personally favored) true morality. No such substitution is to be individually hoped—or objectively feared, politically speaking—if we confess that the real operation of public norms and institutions is to help people strike an acceptable compromise, and progressively develop rational-avoidance arguments and a mutual-respect personal ethos (in addition to fair competition rules for possible legislative changes in the future). There is therefore no point in attacking public values in the name of one’s own values (a frequent, seducive and highly disruptive rhetorical strategy in democratic countries), because there are no specific “public values” (in the moral sense) in the first place. Thus we may hope to protect democracy from a real danger in pluralistic contexts. This, we believe, is a good answer to the famous parity arguments (why should I prefer the State’s values—i.e., alien values—to my own, favored ones?) which happen to be so effective in promoting a nihilistic personal ethos (“everything goes”) in democratic countries, most conspicuously in the political sphere. 

2. 4.
The requirements of consistent pluralism

Let us now show how a specific approach to common values can be derived from the idea of rational conflictuality. We shall speak of “common values” to refer to the common interests people may agree upon (possibly in a very stable and non-aggressive manner); in accordance with the conclusions of the preceding discussion, they should not be equated with public values which are part of a public moral or political doctrine. Thus, our specific definition of common values will locate their “commonality” neither in one particular dominant doctrine, nor in an empty middle ground between all doctrines. Their materialization appears conditional on a somewhat paradoxical “agreement to go on disagreeing” while nevertheless straining to keep the disagreements from being used to generate violent conflicts in the public sphere. In that way, liberal democracy emerges as an instance of social compromise much more than as an instance of either mutual-threat modus vivendi or overlapping consensus.
From the usual ethically absolutist viewpoint, justice is portrayed as unified, and is understood as the virtue of institutions. People should agree on moral terms, and this is true even of a pluralistic and politics-oriented moral theory such as Rawls’s. 
 These institutions are normally a concern to a plurality of individuals in the sense that their operation has consequences in their own lives.

But we should  be reminded that aggregating the diversity of individual conceptions of justice into a single conception is not the only way to live together under common rules. People may prefer the design of institutions which, while reflecting no single concept of justice, do have definite, attractive properties with respect to individual conceptions of justice. The value of contributions to social ethics and social choice theory can usually be ascertained in this perspective (rather than as contributions to the building of a system of ethics that could become public ethics). Take, for example, institutions which imply nothing radically unacceptable for understandable reasons in the eyes of any one, while promoting common, substantial interests to a significant degree. This leads to a pluralistic approach to the problems of social justice—an approach in which, without denying the importance of the relationship between ethics and politics, we do not recognize as a starting point the need for the basic structure of society to testify to the validity of one single conception of justice (or, equivalently, the view that the political conception of justice should be selected simply by applying a particular moral doctrine about justice which some individuals find attractive).

This may appear to be a straightforward application of the general requirement of impartiality. Insofar as individuals feel concerned by the treatment they are given in society at the most basic level (the status they are publicly recognized, the public conceptual basis of the protections they enjoy, the basic rights and obligations which are relevant to them...), there exist specific individual values and interests involved in the implementation of particular explicit or implicit conceptions about justice. People are hurt when a conception of justice they cannot accept is implemented (or when things turn out as though it were the case), and this specific harm is not always reducible to the way their own material interestsinterests are impaired by the laws. For instance, if I am a feminist of a certain tendency, I may suffer in a distinct manner from the fact of living in a fully liberal society where proxenetism and pornography are thriving industries, even though my recognizably personal interests are in no way affected by the laws which make it possible: for instance, I do not watch television, my children do not work in pornography or related industries, I have no financial interest whatever in the suppression of those activities, I live in a part of the city where there is no visible prostitution, and so on.  I may feel affected by the fact that my dignity as a woman, or as a human being, is not fully recognized in the structure of society; in Nagelian terms, I may suffer from a loss in the value of my inviolability status (see Nagel 1994). Another example would be the harm caused by an anti-egalitarian policy to all egalitarian individuals (whether rich or poor, and whether they stand to gain or lose from the policy). Hence, if we take the general impartiality requirement of moral theory seriously, it would be strange indeed to be concerned with the conception  of justice of some individuals, and not others.

 Summing up, this amounts to a pluralistic view of social justice—in which there is no presupposition that a single view of justice should be publicly recognized and amenable to individual acceptance as well. This avenue of research is not alien to theoretical possibilities which have been evoked with precaution by John Rawls himself, especially in Rawls (1998). There he comments on Cass Sunstein’s “good” argument according to which we should oppose (Rawls’s own favored) liberalism about assisted suicide, by pointing to the fact that promoting such a highly divisive cause is problematic for a public institution such as a court of justice in a democratic country.  This amounts to recognizing the importance of degrees and compromise in matters of principles: individuals may tolerate to see some of their important convictions counted for nothing in the public sphere, but not all of them, and perhaps not in the form of a fundamental interpretation of a public, morally interpreted principle (such as individual freedom in private matters). Specific political dangers can be associated with the public endorsement of controversial values or solutions, which are highly offensive to some individuals for universally understandable (if not shared) reasons. 

From the point of view of peaceful common life, the social  equilibrium of claims then appears to be more essential than rational agreement on a moral conception of  justice in the proper sense. One important circumstance is the state of affairs in which no one finds it useful to engage in socially disruptive actions (especially actions involving the use of violence, oppressive coercion or threat). This can be the case—with the expected benefits for flourishing polities—even in the (frequent) case where many citizens think they live in an unjust State, in the precise sense that the State’s norms and institutions do not reflect their own views about justice.

Note that an equilibrium of claims does not imply that citizens have no claim or express no claim at all. Indeed, the permanent disagreement on matters of collective justice is a source of continuing claims—think of death-penalty, abortion or foreign-policy opponents in the United States, nuclear-power opponents in France, anti-capitalist radical groups in Italy and Germany.  But ethical disagreement at the deepest level, as exemplified in such classical examples, is in no way incompatible with the enjoyment of common benefits from social cooperation in a democratic and  peaceful State. In themselves, such benefits have little to do with justice in the moral sense; but very few of us would claim they are unimportant altogether. They are indeed a matter and a cause of agreement.

In spite of our intended rehabilitation of division and conflict in the field of the normative study of politics, we find it by no means obvious that a society in which tacit agreement on disagreement conditions is the rule (rather than explicit agreement on a common set of substantial values of justice) should be less peaceful, or "well-ordered" to  a lesser degree. The magnitude of diffuse conflictuality in a society where the possibility of conflict is institutionalized, is not necessarily higher than in a State where the ideology of consensus-based common values still prevails.

To ascertain this, it is useful to think of the deep-ranging conflicts which follow in Western  liberal States when official, substantial values concerning justice (such as officially proclaimed “human rights”, the fundamental principles of law, or consensual social values and norms as identified by ethical experts or counsellors) and ongoing disagreement on the precise meaning of norms and values, and indeed words. Striking examples of these permanent conflicts are those associated with much-feared questions such as the following: Is the death penalty a cruel or inhuman treatment? Is voluntary abortion compatible with the protection of human life? Is the authorization of assisted suicide a consequence of individual freedom? Is market capitalism compatible with the protection of everyone’s individual dignity and basic social rights? Is embryo cell research or human cloning a violation of man’s (noninstrumental) dignity? Does free choice of occupation imply that prostitution and pornography are morally and politically unobjectionable? Does freedom of expression mean that Nazis and other racists should be left free to express their views publicly, without restriction? Does freedom of association mean that authoritarian sects should be tolerated, or encouraged?

Such  questions can be said to be “unavoidable” in the sense that they inevitably come up, given the interpretative and ethical outlook of some groups of citizens in Western countries. It would be very strange indeed to pretend that dissenting groups are always convinced that the social answer to such questions is “just” in the country they live in, provided the country is a democratic State. We are certainly closer to the truth if we confess that members of dissenting groups find it unattractive or useless to try and  leave their own country in favor of another country, even though they also believe that the basic arrangements of the country they live in are not an exemplification of the concept of justice they favor from a personal point of view. It is even possible (as exemplified by the classical death-penalty and bioethics examples) that some people think they live in a radically unjust society, because the laws violate what they personally believe to be essential, minimal moral requirements.

The approach we favor does not imply that ethics should be considered irrelevant for political studies. It is relevant from an individual point of view, concerning matters which can be collective by nature (such as the proper arrangement of public norms and institutions). Moreover, individual judgement and attitudes are a proper object of study for social and political ethics. The relationship between individual values and public norms and institutions is indeed highly relevant for the precise evaluation of the way in which the organization of society affects the individual’s own good. This follows from the fact that the individual’s good is partly determined by the satisfaction she derives from living in a society of the ethical type she favors (in some respects at least): in Rawls’s words, “the good of political life is a great political good” (Rawls 1998: 617).

Our point here is that this maintained relevance of ethics in political theory should not entail that we simply pit moral unity against disruptive conflict in an all too binary fashion. We have shown that there is much more room than is usually suspected for a political theory in which neither moral unity nor disruptive conflict are social equilibria, so to speak: something intermediate can be at work which we find appropriate to call compromise. In radically pluralistic societies this notion becomes highly relevant as a theoretical tool to make sense of morally divided social peace. After having shown the relevance of this tool, we now proceed in the next section to make its substantive content and mode of operation explicit, in an attempt to demonstrate its “productivity” or “added value” compared to the more classical theoretical tools of modus vivendi (which corresponds to the disruptive-conflict aspect) and of overlapping consensus (which corresponds to the moral-unity aspect).

3.
More than modus vivendi, less than overlapping consensus: Compromise as a specific tool for political theory

3.1. Social and economic compromise is more than a modus vivendi

3.1.1.  A surplus-sharing scenario for compromise over  material resources

Traditionally, the idea of compromise has been associated with the ideas of concession and of balance of power. While this association is of course not totally unwarranted, it has nevertheless neglected certain crucial aspects that make compromise more than a mere set of reluctant or fear-based concessions—with the unfortunate result that even prudent thinkers such as Rawls have perhaps been too quick to classify as a modus vivendi any concept which is not synonymous with that of ethically identified consensus. What are the crucial neglected aspects?

Let us begin by considering a hypothetical situation in which two individuals A and B generate a cooperative surplus within a process of production. Suppose we are initially in a fully one-sided bargaining outcome, in which A, due to his absolute power over B, receives the whole productive surplus so that B gets nothing more—or only an infinitesimally small amount more—than his fall-back level (which may be close to zero). This may be the case in a feudal economy where the serf has no say over what the lord gives him, or in a capitalist economy where there is such a large “reserve army of the unemployed” that the individual worker can ask for nothing more from the employer than the bare-subsistence wage. As long as there is an unbridgeable conflict of interests between A and B, i.e., as long as B himself does not agree that there are good reasons why A should get so much more than his “fair share” (which may be close to zero) of the surplus, there can obviously never be an actual consensus between them: there is an inherent conflictuality in the situation linking A and B. However, settling for the fully one-sided, power-driven outcome as the only alternative to the consensus appears to us as an impoverishment. Is there really no way to give more room to B’s claim to a greater share?

One could argue in favor of B’s uniting with other, similarly situated agents, or to appeal to  the assistance of differently situated but concerned agents, so as to gain power through (the threat of) collective action. This solidarity-driven action (see Arnsperger and Varoufakis 2003) would allow B  to force A into a more generous concession through a shift in the balance of power (and also, as is the case with trade unions, through an increase of his fall-back level through the partial socialization of subsistence funds). A’s reaction could then be either to band together with other A’s and/or to use third parties (e.g. the law-enforcing police or army) to crush the solidaristic action of the B’s so as to regain his absolute power, or to take stock of the power shift and to engage in a new round of bargaining so as to minimize his concession (in terms of a share in the surplus) to B.

In the first instance, legally rationalized violence is unleashed in a belief that re-asserting his exclusive claim to the (nearly) full surplus is the only rational thing for A to do, as any concession to B would spell defeat. This is, then, an “all-or-nothing” perspective on social life, in which two things are implicit: first, giving more room to B’s claim means leaving less room for A’s claim; and second, having less than a full claim to the whole surplus is a defeat for A, uncompensated by any other medium or long-term benefit. One particular case of this is the frequently voiced idea that any social revolution must go through at least an initial Pareto-deterioration (see Arnsperger and De Villé 2002) which is likely to be never again fully erased as history “restarts from zero” after the revolutionary redistribution. 

In the second instance, violence on the part of A is renounced in favor of a new round of negotiation—and here there are at least two possible interpretations: either A realizes that he now stands no chance against the newly empowered B’s, and considers it a second-best to try to minimize his new concession, or A really forgoes violence even though he could have unleashed it (as in the first instance), but the question then is why he would find it reasonable to accept such a renunciation. This branching-off into two possible attitudes can give us a clue to what might differentiate compromise from a modus vivendi, already in this scenario where what is being shared is material resources. (The contrast will become even clearer in subsection 3.1.2, when we investigate the sharing of public space between competing comprehensive conceptions of the good.) A’s giving up of violence because he believes he no longer stands a chance of upholding the fully one-sided bargaining outcome corresponds to a mere shift in the modus vivendi: in any bargaining model, a new and enduring balance of power calls for a new equilibrium point on the possibility frontier. On the contrary, A’s relinquishment of potentially successful violence is a step beyond the modus vivendi: it requires, essentially, that A for some reason give up his belief that having less than a full claim to the whole surplus is an unambiguous defeat, and his prioritization of the no-defeat objective.

How could such a change occur? It could occur, first, because A might realize that no longer exercising his maximal extractive power is not, in fact, a defeat at all—but this would require a sudden surge of disinterested altruism on his part, sparked by the failed attempt on the part of the B’s to shift the balance of power. Such a surge of altruism is not impossible, and it has been used to theorize alternatives to egoistic optimization (see Arnsperger 2000a), but it certainly cannot be counted on as a central element in a theory of rational conflictuality. This leaves us with the other possibility, namely, that A might realize that no longer exercising his maximal extractive power is not, in fact, an unambiguous defeat: this, we believe (and it has been widely documented; see, e.g., Castel 1995, Aglietta 1997), is what lies at the heart of so-called “Fordist compromises” in Western capitalist societies between the two world wars and after the second world war. Yielding substantially to trade union demands and building a social safety net was made part of a broad effort to avoid the threat of continual and recurring social struggles and to replace these with a “culture of social compromise”. Those members of society who, like A in our scenario, could have continued to mobilize legally rationalized violence to crush struggles opted for a longer-term view—a view in which fending off the threat of world communism (which, it was feared, would thrive on social discontent) was seen as preferable to upholding the pre-1940 social divide. As Stiglitz (2002) has again recently emphasized, in the 1930s Keynes’s social-democratic theory of state intervention in the economy (as well as the New Deal which was derived from it in the USA) was an essential building block of a broad program to save the capitalist system from tensions which were threatening it from the inside and from the outside. The continued exercise of absolute extractive power turned out to be no longer rational on the very part of those who, legally and politically speaking, could have upheld it. 

This hints at what seems to us a very important aspect, differentiating the figure of compromise from that of modus vivendi: potentially successful exercise of coercive power by some actors is renounced in favor of salvaging an overall logic or cohesion which these actors have an interest in upholding, but which would be destroyed were they to effectively exercise their power. Equipped with this intuition derived from a surplus-sharing scenario with material resources, we now return to liberal democracy and the problem of pluralism.

3.1.2. A public-space-sharing scenario for compromise over norms and “social values”

How are social norms constructed in liberal societies where different individuals (or groups) hold different and often mutually incompatible comprehensive conceptions? Our critical examinantion of some of Rawls’s theses has already shown us that the mutual forbearing from an unlimited exercise of power (in circumstances which make such unlimited exercise possible) is an important aspect of the building of a viable compromise. This, we have argued, can play an important role in the invention of a third category between moral unification and and open, unregulated conflict. There is an opportunity here for a significant communication between a non-idealistic approach to the ethical problems of liberal democracy and the kind of abstention from bullying action we have encountered in subsection 3.1.1 for the case of socio-economic arrangements.

Thomas Hobbes’s theory of political power is a natural reference for all political writers who endeavor to go beyond modus vivendi. In Hobbesian theory, the only way to create a peaceful coexistence between incompatible interests or conceptions is to tear away all individuals’ power over each other and to delegate it to an impersonal power (the “Leviathan”) who assures each individual that he will be severely punished if, out of whatever motive (perhaps due to his personal doctrine of the good), he does not conform to the instituted power. In a way, the Leviathan merely represents each citizen’s infinite power over all other citizens, i.e., each citizen’s power to threaten other citizens with death, and he merely regulates the use of this multilateral power; we therefore have a balance of powers wrapped up into one overarching instance which will unleash the power against whoever attempts to destabilize the balance. This state of affairs turns out to be a modus vivendi for calculating individuals who, in the absence of a multilateral renunciation to the decentralized exercizing of their own natural jus in omnia, realize that their individual strategies for maximizing their own interests condemn all of them to short and brutish lives.

In a certain sense, the whole dynamic of modern political philosophy (see, e.g., Macpherson 1962,  Manent 1987) has been propelled by this question: how is it possible to overcome the Hobbesian scenario of external coercion so as to envisage individuals who “internalize” the command not to harm others even in the face of deep and unbridgeable disagreement or rivalry? The answer has been discussed since the time of Hobbes under the guise of different variants of two concepts: egalitarianism and pluralism. The challenge any version of political liberalism has to accept is to treat as equals individuals who may be incommensurably plural in their values and aspirations. While the sharing of material resources is a crucial part of any such set-up (see, e.g., Callinicos 2000), the problem of egalitarian pluralism generalizes beyond that into the whole realm of argumentation about the acceptability and implementation of social norms. Today, philosophers know that any move beyond a pure modus vivendi involves at least three aspects whose balance is very delicate to achieve: drawing some lessons from Marx, we know that going beyond the “balance-of-power” view of social norms involves substantial equality in incomes and also, perhaps, in more comprehensively characterized  social positions; owing a debt to Rawls, we know that no truly liberal society can exist without the diffusion of an egalitarian ethos in the guise of an effectively operative, personal “sense of justice”; and Habermas has convinced many of us that no post-Hobbesian social norms are possible without a substantial amount of discursive symmetry between citizens, so that the use of language and argumentation in the public sphere plays a crucial role. The question for us, here, is how these various aspects interact to generate the balance between mutual threat and rational avoidance which we find so crucial for the understanding of compromise: what is the cohesion which those who could use power and force want to safeguard and which makes them renounce their use of power and force?

We must begin by emphatically rejecting one possible answer to this question. We have already suggested that the cohesion which even the effectively powerful parties to a compromise seek to protect is not the “consensual” (perhaps ethical) character of social arrangements and social norms. Indeed, “agreeing to disagree” means quite the contrary: a compromise is not a first-degree agreement which silences dissension but, rather, a second-degree agreement which suspends the deleterious effects of first-degree disagreement until the object of that disagreement can be taken up again in a renewed, hopefully more promising way by at least some parties (if people are lucky enough to witness this). So, if it is not consensuality which the negotiated conflictuality of compromise aims at protecting, what is it? 

We believe that, analogously to the “Fordist compromise” of the postwar periods, it has to do with the perceived need to keep together the basic cooperative nature of society, which is not necessarily based on consensus, in the face of substantial threats to cooperation flowing from enacted and implemented disagreement (which usually involves at least some decentralized sanctions or hostile attitudes in social life). Consider the case of “anomy in the public sphere”, i.e., the frequently lamented fact that modern liberal societies are characterized by an increasingly dull and bland public debate in which people seem to avoid all deep issues of class conflict, religious values, deep ethical options, and so on. Rather than viewing this apparent dullness as an instance of postmodern relativism and indifference to previously devisive social issues, one could equally well explore the idea that it might be an instance of what we suggested earlier as the rational avoidance of open conflict—not, we must add immediately, because people love each other or care for each other so much that they are prepared to actually give up their convictions, or because people have suddenly been struck by the realization that their structure as subjects is an altruistic structure (see Arnsperger 2000b), but rather because people fear that voicing open and inflexible disagreement, or imposing their views through the (threat of) use of their full bargaining power, will ultimately harm the functioning of the whole social system of self-interested reciprocity from which they benefit just like the others.

Consequently, public-sphere anomy may not provide an “observationally identifiable” ground for arguing that people have lost all sense of value. In fact, it may be that they have substantially deepened their reflection on what—for them, egoistically speaking—is worth upholding in a social system in which some of them could, at the risk of disrupting all cooperation, try to impose their views forcibly. Just as the 20th-century property-owning classes progressively realized that repeatedly invoking property rights and using the State’s police forces to crush workers’ struggles in the face of a rising threat of a communist tidal wave was likely to eventually cause the downfall of the economic system they favored, likewise many contemporary movements or militants in various areas may be apparently silenced by a fear that repeated overt disagreement might eventually destroy mutually beneficial (though, admittedly for some of us, ideologically suboptimal) social cooperation. The underlying idea is the following: only by shaping our public use of language and our ethos in such a way that we all give up our individual pretensions in public, in favor of a higher-order vision which does not completely reflect any one of those individual pretensions, can we keep the public sphere from a self-destructing evolution which would carry away with it all the cooperative advantages we individually derive from it.

The question that immediately arises is, of course, the following: by characterizing compromise in this way, we do demonstrate that it is “more than” a mere modus vivendi; but is it not by the same token made indistinguishable from the figure of consensus, and more precisely of the Rawlsian “overlapping consensus”, which also relies on generating a higher-order vision not completely reflecting any one of our individual pretensions? We do not believe this is the case, as we set out to show now.

3.2. Social compromise is less than an overlapping consensus

Rawls’s reliance on the figure of the overlapping consensus is fundamentally rooted in his belief that a truly liberal society needs to be regulated by what he calls “the idea of public reason”. Although he consistently replaces Kant’s use of constitutive autonomy by what he believes to be an anthropologically more modest notion of doctrinal autonomy, Rawls retains an unwavering faith in the deeply architectonic virtue of reason over and above its merely instrumental use in each individual’s pursuit of his own interests. One of the deepest implications of this, of course, is that social norms are acceptable only if they pass the test of reasonable justification: they need to be norms of the highest order (i.e., they need to be part of the “basic structure of society”) and they have to be the ones which would be adopted in a deliberation between “free and equal citizens” endowed with a “sense of justice” in light of which they can understand the relevance of reasoning as if they were in an “original position” designed—for the purposes of moral theory—to make them impartially self-interested (that is, self-interested when no morally irrelevant personal characteristics are considered). In other words, each citizen cares about her own interests being furthered by social cooperation, but her (doctrinally autonomous) political reason forces her into provisionally “forgetting” what her specific interests are, so that she will advocate social norms which would maximally further her own interests regardless of what they in fact are.

3.2.1. Rawls and compromise: An attempt at clarification

The  Rawlsian idea of the overlapping consensus is that the fundamental principles of justice derived in the original position are such that they can be accepted by citizens who de facto hold very different and irreconcilable comprehensive moral doctrines. The constraint imposed by doctrinally autonomous reason, however, is that all of these doctrines must be reasonable comprehensive conceptions: they all have to be “the outcome of the free exercise of free human reason under conditions of liberty”, and it is this exercise which the principles of justice are designed to foster. Even though Rawls claims that the overlapping consensus is distinct from a requirement of unanimity, it remains the case—in our interpretation—that in the Rawlsian theory of justice, the principles are designed to be unanimously acceptable to all reasonable citizens, i.e., to all citizens who believe that their highest-order interest lies in creating the social and economic conditions for “the free exercise of free human reason under conditions of liberty”. Such fundamental unanimity is, of course, fully compatible with Rawls’s idea of a “reflective equilibrium” and with the fact that, for Rawls, no set of public principles of justice is eternal. 
 Our question now is: What room, if any at all, does Rawlsian political reason leave for rational conflictuality? 

A compromise-friendly Rawlsian theorist could reply that there is plenty of room left, since Rawls’s principles of justice say little or nothing about all situations and ethical debates which are ranked “below” the debate concerning the “basic structure”: even within a society in which the most general guiding principles are unanimously accepted by all reasonable individuals as pre-conditions for holding any of their reasonable moral doctrine, there might still be a lot of social and moral issues over which those general principles are not decisive, and on which consequently all reasonable individuals may need to “agree to disagree” so as to preserve social cooperation in the way that was described earlier. If this reply were accepted, we could rest quietly in the certainty that even though the principles for the basic structure are the object of an overlapping consensus where disagreement is transcended in the name of reason, most other norms could remain the result of social compromises where disagreements are suspended through ordinary arrangements, but kept “on the back burner”, so to speak.

There is, however, a crucial dimension of Rawls’s theory which sheds doubt on this compatibility. Rawls says repeatedly that the principles of justice themselves, i.e., the principles for the basic structure, are designed to enable all citizens to be fully cooperating members of society over the whole course of their lives. Indeed, this capacity to maximally foster social cooperation in the mutual interest of all citizens plays an important role in the justification for the principles of justice in the original position. If this is so, given our earlier characterization of social compromise as a concept whose introduction is driven by the perceived necessity to uphold social cooperation in the face of unbridgeable disagreement, compromise and consensus appear to be alternative, rival approaches.

This rivalry comes up in real-life occasions where social cooperation appears to be safeguarded through suspension of unbridgeable disagreements. These are, in fact, cases where Kantian-constructive reason should come into play—but then, the compromise-friendly Rawlsian is wrong in believing that Rawls’s theory of justice leaves ample room for the figure of compromise alongside that of overlapping consensus. Rawlsian citizens will apply their logic of consensus, they will not seek compromise. The conclusion we must draw, then, is that if indeed the protection and fostering of social cooperation is at the heart both of the figure of compromise and of the figure of overlapping consensus, Rawls’s theory in fact turns out to be compromise-hostile: it deliberately favors the consensus approach over and above the rival compromise perspective.

Let us be quite precise about what we mean by this statement. We do not, of course, mean that there is no room in Rawls for the idea that individuals suspend their unbridgeable disagreements; quite to the contrary, Rawls uses this idea very extensively, but he uses it in a specifically Kantian fashion—namely, he assumes that reason is capable of transcending once and for all the serious disagreements which stand in the way of the overlapping consensus on basic-structure principles, or the concrete implications of such principles in the real world. This is a response, among other possible ones,  to the imperative of the preservation of social cooperation over the citizens’ whole lives. What we do mean, thus, is that Rawls gives no room to the specific combination of partial conflict-avoidance and continued conflictuality which—for us—characterizes compromise around important norms and institutions which materialize the ways of social cooperation. Rawls does not conceive the basic-structure principles as being the object of continued conflictuality between reasonable citizens and, if our diagnosis is correct, he can hardly conceive any social norm of some import to individuals as being the object of continued conflictuality. Because individuals are inhabited by Kantian (political) reason, they are endowed with the hypothetical tendency to actually replace their spontaneous, doctrine-driven disagreements by a higher-order agreement on the requisites of reason—once the reflective equilibrium has been reached, there is no ongoing disagreement “underneath” the apparent agreement on the general principles.

In Rawls’s Kantian perspective, the suspension of unbridgeable disagreements actually means the replacement of the disagreement-causing components of the comprehensive doctrines by agreement-fostering components—and the capacity for this particular replacement operation is, in fact, what defines the reasonableness of doctrines in Rawls’s political theory. This notion of reasonableness logically applies to all disagreement-causing components of individuals’ beliefs which actually endanger social cooperation in a significant way. Lower-level norms and institutional questions which have a real connection with the basic structure should not be the object of ongoing conflict (if only because then the possibility of peaceful social life would be dependent on the contingent balance of power). Hence, in a Rawlsian society, effectively all difficult normative questions, even those which are located “below” the level of the basic-structure principles, ultimately have to be settled through an overlapping consensus, rather than through compromise. 

3.2.2.
Overlapping consensus and its inability to express strategically suspended disagreement

The very notion of an overlapping consensus seems to impose much stronger normative constraints on people’s beliefs and attitudes than does our notion of compromise: the replacement operation just described means that the overlapping consensus effectively shuts off the “back burner” of all disagreements—it forbids that underneath the political consensus there might be a continued disagreement which could resurface later, in a different situation or under circumstances perceived as more strategically favorable by some or all of the parties.

Effectively, what the figure of the overlapping consensus does is to put to use Kantian reason, and its implied unanimity, to blur the distinction we suggested earlier between the offensively strategic aspect of social cooperation (i.e., strategic behavior aimed at extracting maximal surplus for one’s own party) and its peacefully strategic aspect (i.e., strategic behavior aimed at minimizing visible disagreement in order to make continuing cooperation possible). In fact, it does even more than blur it: it actually assumes away the offensively strategic aspect by overemphasizing the peacefully strategic aspect—and it overemphasizes peaceful strategy to such an extent that its strategic dimension effectively vanishes. As a result, Rawls is only able to make sense of principles of justice which have been designed to foster and safeguard social cooperation but which, over time, create and reinforce the social and psychological conditions of their self-reproduction. That there is no room at all, in this dynamics, for strategically held-back conflict and for continued conflictuality is evidence enough of the consensus view which is so characteristic of Rawls’s approach.

His setup can give no understanding, for example, of the following process: agent A renounces his power today because using it might destroy social cooperation, but at the same time she keeps on the lookout for more favorable conditions in which the use of her power (or of what will be left of it then) may bring her greater advantages without, at that later moment, endangering her own benefits from cooperation. Some might interpret the dynamics from Fordism to “post-Fordism” in exactly that way (see e.g. Cohen 1995: 152-159, Gorz 1997): as long as communism was perceived as a worldwide threat, and as long as the trade-union ideology was challenging neoliberal visions of society, capital owners were better off not pushing for massive deregulation and for repression of protests, and accepting the principles of justice of Keynesian social democracy; however, fifty years later, with the demise of the Soviet block, increased world competitiveness and increased per capita wealth in the West having drastically modified the social-cooperation game, neoliberal principles of justice and a more intransigent stance of capital owners vis-à-vis workers’ collective action has become much less of a threat to social cooperation. A much larger portion of enriched workers themselves stand to lose from social upheaval (especially since many of them get a part of their income from finance capital), so that the threat of unrest is no longer as credible as before, and this is a strategically more appropriate time than it was in the 1950’s for capital owners and like-minded governments to revive an old conflict of interests and to “win the battle” by now using whatever power they still have in an attempt to undo the main elements of the earlier compromise. The conflict, technically speaking, is now more decisive.

What the notion of compromise specifically allows for is an image of social interaction in which unbridgeable disagreements are suspended strategically in order not to harm one’s own benefits from social cooperation, but with the hope of being able to revive the conflict later and to modify—if possible—even the basic structure of society. Of course, compromise is risky in this sense, because it is an obvious fact (overemphasized by Rawls, but nevertheless quite clearly present) that once in place, a basic structure tends to create irreversibilities in many social areas: certain rights become difficult (though not impossible) to reverse, certain social practices become customary and hence well-established, and so on. 
 So the optimization problem of the strategic compromise-builder will be a complex one: ought I to risk losing my benefits from social cooperation now by wielding my power even if this creates increased discontent, or ought I rather to risk losing my chance to reverse the social rules later, if the (for me, suboptimal) system I accept now as a compromise turns out to be almost indestructible later? Still, whatever the case may be, such compromise-driven thinking differs markedly from the universalizing and non-strategic reflections of the Rawlsian citizens looking for an overlapping consensus. Moreover, in compromise-based social life, some kind of mutual adaptation of individual goals and aspirations can be expected in many domains, with the help of moral and political analyses which can highlight the real benefits and costs of individual or collective action. 

It is true that in the conception of compromise outlined in this paper, we rely on the idea that people’s concern about their own benefits from social cooperation leads them to generate a shared higher-order vision in which none of their individual pretensions is completely reflected. However, because of the very different nature of this higher-order vision compared to the vision implied in Rawls, the consequences of the fact that no one’s pretensions are fully reflected are almost the opposite from what they are in Rawls. In Rawls, the centrality of social cooperation leads to the need to settle all difficult (potentially dangerous) social and ethical questions, even those which are ranked “below” the basic-structure questions, in the form of an overlapping consensus; in the philosophy of compromise we outline, on the contrary, the centrality of social cooperation implies that even the basic-structure questions need to be settled through some kind of rational conflictuality, because there is no way to extinguish unbridgeable disagreements or to replace them with Kantian reasonableness. The rationality of this conflictuality is indicated in the fact that the disagreements are not an obstacle to the construction of a social arrangement which is accepted by all as a reasonable compromise. 

However, the main subsequent activity of reason is not necessarily to construct social and psychological conditions which reinforce the terms of the compromise and make it permanent, so to speak—or revisable only through reasonable consensus, as in Rawls’s model of the reflective equilibrium. The main subsequent activity might very well be, in some cases, strategic reflection on how to refine one’s pretensions until the moment they can be revived, and on how to foster social and psychological conditions favorable to one’s pretensions (and even to one’s possible use of power) being viewed as acceptable in ways they could not be viewed earlier. This specific activity on the part of all or some parties is what we mean here by “continued conflictuality”: if, at any point in time, we were to “look underneath” the apparent compromise, we would see a potential conflict between doctrines and pretensions which have not been completely erased by the compromise and have not been replaced by principles of justice of the Rawlsian type—they have merely been strategically suspended.

That is why we claim that our figure of compromise is less than an overlapping consensus: a compromise is not a first-degree agreement which rationally silences dissension but, rather, a second-degree agreement which suspends the deleterious effects of the first-degree disagreement until the object of that disagreement can be taken up again in a renewed, hopefully more promising way by at least some parties (thanks to changing circumstances, shifting preferences—which improves the prospects for decisive conflict—or because of the emergence of new opportunities to strike an agreement on an enlarged set of questions—which makes deeper agreement possible.

3.2.3.
The risks of unequal treatment in a social compromise

Some concern for unequal treatment inevitably arises about any system of social organization, so that we cannot avoid briefly discussing the relationship between, on the one hand, the preference of compromise over public principles of justice and, on the other hand, the resources available to individuals in their efforts to promote equality in public debate and political action.  

Now, it would be quite naive to overlook the fact that one possible result of a social compromise is that certain interests or certain values will dominate other interests or values. In a way, this may at first appear as a “natural” consequence of the fact that the notion of compromise abandons the Rawlsian recourse to political reason—so that, on the face of it, one might have the impression that the chances that the holders of some comprehensive conceptions might view themselves as discriminated against will clearly increase as compared to a Rawlsian society. 

This impression is false, however. Even in Rawls’s overlapping-consensus approach there is ample room for the violation of what he calls “neutrality of effect”, “neurality of aim” and “procedural neutrality”: the principles of justice obviously do not guarantee (i) that all comprehensive conceptions will be equally affected in their degree of realization, but they do not even guarantee (ii) that the policies implied by the principles will make the adoption of all conceptions equally attractive, or (iii) that the procedure of justification of the principles appeals to no moral principles at all. Recall that while the rationale for the suspension of disagreements is quite different in a compromise and in an overlapping consensus, nevertheless both ideas rely on disagreements being suspended. So there is in fact no prima facie necessity for a social compromise, as we have defined it, to be more discriminatory than the overlapping consensus.

4. Conclusion

None of what we have said up to now in any way implies that social compromise is a “morally preferable” or a more “philosophically profound” category than are those of modus vivendi or of overlapping consensus. We have simply been claiming that it is a conceptually distinct category and that it has significant import in the explanation of some types of social arrangements or processes which cannot really be understood with the two other categories.
Our argument in this paper is not meant to deny that in certain circumstances people may attach a specific value to living in a State where citizens are prepared to justify institutional arrangements and common norms to one another from unanimously accepted moral principles. The aim of the argument is, rather, to remind us that this is not the only way to live together in an organized framework. We need to consider the costs incurred by individuals whenever the public conception of justice is deeply alien to their own. If these costs are very high, they may outweigh the benefits of mutual justifiability, especially when these benefits are decreasing because no satisfactory common ground is in fact available to moral discussions about justice. If so, we should quite simply consider abandoning the presentation of public norms and institutions as grounded in requirements of impersonal justice. This, of course, does not mean that individuals cannot appreciate the merits or defects of particular institutional arrangements from the point of view of their own favored conception of justice. Neither does it prevent us from paying attention to the moral components of evaluative judgements through which individuals can reach an agreement in the real world (thereby building a real-world consensus, not one based on a virtual situation of “ideal discussion”).

Reformulating a number of current, valuable arguments about social justice in the idiom of social compromise may appear too reductionist, since living in a society where institutions are felt to be just may have intrinsic value as well. The point is that we do not deny the reality of this intrinsic value; what we deny is that the only way to express it is to aim at a radically new personal moral viewpoint. After all, simply recognizing that our good is in part linked up with our ability to consider that we are living in a just society is an invitation to compare this good with other goods, and some balance can be established in the course of social life between all these goods, in the form of compromise. As soon as one sheds doubt—as we have done here—on the idea that living together under common norms and institutions should, by itself, result in switching moral viewpoints (exchanging our own favored comprehensive doctrines for a new, more “neutral” doctrine of justice based on “public reason”), one is left with compromise, and moral analysis should have the ambition to help us make the best of it in an impartial way. 

Compromise can indeed be effective in fostering this kind of impartiality by strengthening our concern for being equally treated in the common institutions we agree upon. Insofar as reaching a compromise is essential to avoiding destructive conflict in many areas of social life, each of us is bound, as a matter of individual morality in public life, to develop an interest in having the opportunity to accept compromise when the efforts it requires are matched by comparable efforts on the part of others. Unanimity is, then, possible in principle, as evidenced by the ongoing stability of many contemporary democratic societies in which there is no common conception of any kind on justice; in fact, this process of unanimity-buiding is likely to be powerfully eased by the honest acceptance of its being alien to justice in the strict (more ambitious, Rawlsian) sense. Indeed, under such circumstances, strategically renouncing some of one’s pretensions in the social bargain needs to be clearly distinguished from the heartbreaking (and often useless) abandonment of one’s own moral views about justice.

To be sure, much of our current discourse on justice is best understood as pointing to common aspects of our individual goods. And the balance between our claims to the politically mediated good life will probably be less biased (i.e., more impartial) if we take explicitly into account the harm individuals are de facto exposed to when they are publicly treated as citizens who ought to accept as (universally) “just” something they deem (personally) “unjust”. We believe that if one aims at attenuating the consequences of inequalities in the (more or less biased) elaboration of social compromise in the real world, this de facto individual harm should be taken into account alongside the specific difficulties faced by various individuals and groups when, given the content of their claims, they try to have their own way through democratic institutions. Real-world agreement on less biased social compromises can result both from the changing balance of forces in the political game and from the growing awareness of the intrinsic value of being treated equally in public life. Thus there should be ample room left for moral persuasion, even if we abandon, for the purposes of political theory at least, the perspective of an overlapping consensus between moral subjects.
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�	The distinction between “open conflict” and “conflictuality” is, of course, essential to understand this sentence. Open conflict is, trivially, any instance of an actually enacted antagonism, which involves violence of coercion. Conflictuality is, rather, the property of any situation of antagonism, i.e., the fact that the situation contains a potential for open conflict.


�	On the main approaches to the sources of human conflictuality and their comparative historical importance, see Waltz (1959).


�	This perceived danger has been aptly described by Rawls (1997, section 3), in the course of a discussion of examples around the difficult coexistence of religions: “(...) Society is divided into separate groups, each of which has its own fundamental interests distinct from and opposed to the interests of the other groups and for which it is prepared to resist or to violate legitimate democratic law” (Ralws 1997: 589). Characteristically, the ultimate danger here appears to be the violation of the law. What, then, if the divided society under scrutiny is not one in which the law is violated? Think of an ethically divided society (such as contemporary France) where the police and other repressive powers are very strong and organized, so that when violations of the law go unpunished, this is usually because of a lack of political will and not because of a collective inability to arrange for security. This situation is perfectly consistent with the well-documented fact that many people in France do not feel obliged for moral reasons to abide by the law.


�	For a  recent synthesis of the philosophical issues involved in the present debates on such matters, see Weinstock (2002).


�	This has been forcefully argued by Hischleifer (1995) from a methodological perspective on modeling.


�	See Rawls (1998: 617), reacting to B. Prusak’s remark (“Your problem in your recent work, then, is different from your problem in A Theory of Justice”): “Yes, I think it is. A Theory of Justice was a comprehensive doctrine of liberalism designed to set out a certain classical theory of justice—the theory of the social contract—so as to make it immune to various traditional objections. The difference is that, in Political Liberalism, the problem is how do you see religion and comprehensive secular doctrines as compatible with and supportive of the basic institutions of a constitutional regime”.


�	Along similar lines, see the characterization by Salais (1998: 280-281) of the mixing of plural ends and particular references in the compromise-based dynamics of institutions.


�	Thus, in “The Idea of Public Reason”, his ultimate theoretical synthesis, the author explains that when citizens realize that “they cannot reach agreement or even approach mutual understanding on the basis of their irreconcilable comprehensive doctrines”, they need to consider “what kinds of reasons they may reasonably give one another when fundamental political questions are at stake”; comprehensive doctrines should therefore be replaced by “an idea of the politically reasonable addressed to citizens as citizens” (Rawls 1997: 574). This basic scheme is of course congenial to those of us—we are no exceptions—who think that political argument about the appropriateness of norms and institutions should not be confused with the application of a single, particular moral system. But, Rawls goes on to argue, “[p]olitical conceptions of justice are themselves intrinsically moral ideas (...)” (p. 610). The indispensable character of such conceptions is the object of our critical inquiry.


�	Indeed, even the basic structure may be changed in time—but its change will be accompanied, in an appropriately Rawlsian world, by unanimous (reasoned) acceptance of the required changes: it is emphatically not disagreement which drives the change; unanimous agreement among reasonable individuals under changing conditions is indeed called for.


�	For a precise, social-choice-theoretical analysis of the conceptual relationship between early agreement and privilege, see Seidl (1996a, 1996b).
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