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 “Peoples of the world, together 

Join to serve the common cause! 

So it feeds us all for ever 

See to it that it’s now yours. 

 

Forward, without forgetting 

Where our strength can be seen now to be! 

When starving or when eating 

Forward, not forgetting 

Radioactivity”2 

 

 

Do we need theories of justice ? 

 

�������
�� 

""�
�� 
���6789�*��	�
(�"��������
� ��� ��	������	
���������"�!�"�� 

� 	������ �
��.�
���
��� 	�����

�	
��:�������

; �6��8���������
��<�+��� �
����
��
�
���������
�������(�����"����("������	��=�2���	�"����
��

���������	
���
�����*��	�
(�"�!�����	������������ 
��
��
�����
	����"��	����	�����
�"���

�(����������"���
"���

�
	�
��	���	

��
������
�"��������
�	���
��
���
���"��	"��	���������
	
��
��������
��0��
�����5�
��


�
�
����
� ��

�������
��
� �����
��
����

�����
������� ��
���
�"��(��	���	���������������
�("�����	���
��	��!����
����
��

��
�"���
�"��
 
��
���� 
�"��(��	�>��	����/�	�
�������
��
����
�"���
�
������
���
"������
���("�� ��
�
����
�
��
��


��� �	
� 
�""�� ��� �(
�
� 
����
�
�� 
��������?���� �@�
��	��� 
��� 
�������"� �
���(�"�
�� 
�� �
���� �
� 
	� 
��� ��
�	�� 
��

(�
"
����"� �����
�� 
�� 	���
��
���
�� 
�� ��
�"�A�� ���"
���+��� 
���� 
�����"�	������� �� ��
�"��0���� �
	����
� 

� 
���

��
�?����B����
����
���&�������!�
����

�����������
�	�
���""��
��
�����

�	�������
	
�� ����
�"�����
	��
����

�(
�
� 
����������������
����"�
� 
�������������	���	�("����
�	��
�����"�(�	�
�
����
���
� �
������	��
"�#� ��
���	�

 
�"���

�(�"
���

�
�������	��
���@��	
����
����
�	�"���������� 
�"������"����""���

�
���C�
"�
���"�����	�D��

 

����� ���	
���� ��� �����������
�� /
	� �
� ���
	��� 
��� �
���(�"�
�� 
���
����� ��� �
�� 
��
	���� 
��0��
����� ���� 
��

��
 ���� 
��
� �
��� 
�� 
���� �	�� �
	�� ��"��� 
���� 

��	� 
����� +���

��"��� ���"
�
���	�� �
� �

� ����
��� 
�� 
���

�>����"��
� 
�� �@��	����
�
�
�� 

� 
��
� 
��� ��"���
�� 
�� 
���	� 
��
	����� ����� ���	�� �
 ���	�  �
�� �@��	����
�"�

�����
��
�� 
���	�>��	����
�
���
����
������
���
��	������/
	��� 
��
	��

�(�������
�("����
������� 

�(���
��	��
��

�����������������������������������������������������������������

2 Inspired from B. Brecht and heard in a German anti-nuclear demonstration : Wildt (1999 : 215). 
3 On these figures : Peplow (2006), Dupuy (2006 : 51ff.). Highest estimate: Bertell (2006 : 247). 
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Theories of intergenerational justice 
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4 For two introductions to the theories of justice : Kymlicka (1990), Arnsperger & Van Parijs (2000). 
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5 See e.g. Dworkin (2000) 
6 See e.g. Arnsperger & Van Parijs (2000 : 24-25) on the relevance of diminishing marginal utility. 
7 See e.g. Gauthier (1986) 
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8 For an introduction to intergenerational theories of justice : Gosseries (2005) 
9 For a systematic treatment of intergenerational reciprocity : Gosseries (2006) 
10 On the front-loaded/back-loaded distinction : Gardiner (2006) and below <pp. x–y>. 
11 Rawls (1999 : § 44, pp. 251-258) 
12 See Gosseries (2001) (2004 : chap. 4), Gaspart & Gosseries (2007) 
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15 See the current debate on the impact of radiations on cataract 
16 See Rawls (1999 : §§ 24 – 26) 
17 For a concurring view : Shue (1986: 194). See as well : Thomson (1985), Nozick (1974 : 75). Note 

that imposing a harm (rather than a mere risk of harm) may differ significantly in the eyes of the 

potential victim. The two may differ analogously to the way in which pointing your finger at someone 

to send her to war would differ from slecting her through a lottery. (Thanks to G. Ponthière for this 

point). 
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19 And yet, it is positive, which is not the case of other dangerous types of waste such as asbestos, 

thallium, etc. Thanks to A. Debauche for this point. 
20 Gardiner (2006 :149) 
21 Jackson (2006: 8).  
22 International Atomic Energy Authority (1995: 17, principle 5, our italics). See as well: Nuclear 

Energy Agency (OECD) (1995, p. 7) 
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23 International Atomic Energy Authority (1995: 17, principle 5).  
24 On this exogeneous disadvantage hypothesis: Gosseries (2001) 
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25 On this issue : Shrader-Frechette (1993), Bouttes & Shapira (2005) 
26 European Commission (2005: 70). 
27 Boisson, Huet & Mingasson (2000 : 43) 
28 A solution proposed e.g. by Shrader-Frechette (1993 : 195) 
29 Boisson, Huet & Mingasson, (2000 : 49) 
30 Bouttes & Shapira (2005 : 4) 
31 For a recent Belgian example: Crivellaro (2003), Crivellaro (2003a), Schoune (2003) (more than 400 

defective barrels in 2003 (and 55.000 similar ones thrown at sea)  
32 Boisson, Huet & Mingasson (2000 : 50) 
33 Shrader-Frechette in 1993 was already discussing this argument though (1993 : 188). 
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34 Boisson, Huet & Mingasson (2005 : 43) (our translation). For other explicit references to future 

generations in relation to irreversibility: Ecoiffier (2000), CNE (1998 : IV). 
35 Bouttes & Shapira (2005 : 5) 
36 Nuclear Energy Agency (OECD) (1995 : 5).  
37 Ibid. (1995 : 5) 
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38 Ibid. (1995 : 8) 
39 Ibid. (1995 :10) 
40 Note that as the precise list of disposal sites may have to be kept confidential for security reasons, 

keeping in mind the existence of such wastes may turn out being especially difficult. See Crivellaro 

(2003b). 
41 Nuclear Energy Agency (1995 : 9). 
42 Shrader-Frechette (1993 : 183) 
43 See Jackson (2006 : 24-28) (labour costs time bomb), Cour des comptes (2005 : 205). 
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44 For an explicit reference to intergenerational justice: Cour des comptes (1998 : chap. V – 18). For a 

general overview of the existing funding experiences : Tchapga (2005). For an overview of the Belgian 

situation : Degros (2004) 
45 See e.g. Belgian Act of April 11, 2003 (Loi sur les provisions constituées pour le démantèlement 

des centrales nucléaires et pour la gestion des matières fissiles irradiées dans ces centrales), Art 11, §3, 

http://www.ejustice.just.fgov.be/cgi/api2.pl?lg=fr&pd=2003-07-15&numac=2003011326. Note that 

one equivalent of this would consist in including in the initial price of the plant the decommissionning 

costs, as B. Tinel suggested to me. 
46 See e.g. DGEMP/DIREM/SD2/2A, 10 may 2006, “Présentation à la Commission européenne du 

dispositif de sécurisation du financement du démantèlement des installations nucléaires et de la 

gestion des déchets nucléaires”, p. 2. 
47 On these three options : US Nuclear Regulatory Commissions Regulations, § 50.75 (e) ( 

http://www.nrc.gov/reading-rm/doc-collections/cfr/part050/part050-0075.html), Cour des comptes 

(2005 : 203) (constitution immédiate v. constitution progressive). 
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48 See e.g. Gosseries (2005a : 302). One difference with the pensions issue is that decommissionning 

is limited in time. Thanks to B. Tinel for attracting my attention on this. 
49 http://www.ccomptes.fr/Cour-des-Comptes/publications/rapports/rp1998/rp1998_42.htm 

(our translation) 
50 Cour des comptes (2005 : 205) (on how bankruptcy of British Energy was avoided) ; Jackson 

(2006 : 21-24) (On the fact that nuclear decommissionning companies look like « a bad long-term 

investment prospect on the stock market »). 
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51 On the underfunding hypothesis: 2003 Belgian Act, Art. 11, § 3; Cour des comptes (2005: 206). 
52 See EU Commission Recommendation of 24 October 2006 on the management of financial 

resources for the decommissioning of nuclear installations, spent fuel and radioactive waste (OJ, L 

330, 11.28, 2006), § 21, available at http://eur-

lex.europa.eu/LexUriServ/site/en/oj/2006/l_330/l_33020061128en00310035.pdf; US Nuclear 

Regulatory Commission Regulations, § 50.75 (c). A recent and interesting issue was raised as well 

when the Belgian government decided to devote part of the money set aside to lend money to projects 

aimed at increasing energy efficiency (especially on the demand side). Should that be seen as a 

legitimate use of the money? 
53 For a Belgian illustration: Condijts (2006) 
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54 ICPR (2005 :Annex A, section A17, my emphasis). See as well : (2005 : §108). 
55 See ICPR (2005 : § 109), UNSCEAR (2001). 
56 Locus classicus : Parfit (1984 : chap. 16) 
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57 See e.g. Gosseries (2004 : Chap. 1) 
58 On time bombs and intergenerational justice : Gosseries (2004 : 97-98 & 232-234). 
59 Admittedly, a certain degree of discount rate could be justified (e.g. referring to the uncertainty 

as to the existence and number of future people). But not a degree such that future generations would 

be fully disregarded. 
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60 Thanks to C. Busby on this. See as well Voisin (1999). 
61 One may add that children are less well informed (Shue, 1986: 198-199) (discussing the case of 

saccharin as a food additive) and hence are unable to form express consent if exposure is avoidable 

(cognitive vulnerability). This is relevant to justifying children-specific standards (e.g. for medical 

uses) as well as here. 
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